Case1:06-cv-01884-CKK Document 14 Filed 01/25/2007 Page lot 12 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DAVID OPENSHAW, et al . 

Plaintiffs, 



V. 



THE UNITED STATES OF AMERICA, 
et al . 



Defendants and 
Third-Party 
Defendant . 



Civil Action No. 06-1884 (CKK) 



FEDERAL DEFENDANT'S MOTION TO DISMISS, 
OR ALTERNATIVELY FOR SUMMARY JUDGMENT 

The United States, pursuant to Rule 12(b) (1) and(6) and Rule 
56 of the Federal Rules of Civil Procedure, moves to dismiss 
plaintiffs' Amended Complaint filed under the Federal Tort Claims 
Act for lack of jurisdiction and failure to state a claim upon 
which relief can be granted, or alternatively, that summary 
judgment be entered in favor of the United States because the 
undisputed facts disclose that the plaintiffs did not file this 
action within six months of the final agency denial of their 
administrative claim as required by 28 U.S.C. § 2401(b). 

In support of this motion, the United States submits the 
attached Memorandum of Points and Authorities, Statement of 
Material Facts Not in Dispute, and Exhibits 1-3. 
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Respectfully submitted. 



/s/ 



JEFFREY A. TAYLOR, D.C. BAR # 498610 
United States Attorney 

_/s/ 

RUDOLPH CONTRERAS, D.C. BAR # 4 34122 
Assistant United States Attorney 

_/s/ 

DIANE M. SULLIVAN, D. C. BAR # 127 65 
Assistant United States Attorney 
Judiciary Center Building 
555 Fourth Street, N.W. 
Room E4 919 

Washington, D.C. 20530 
(202) 514-7205 



Of Counsel: 
ELIZABETH HALL 
Assistant Regional Counsel 
General Services Administration 
7^*^ & D Streets S.W. 
Washington, D.C. 20407 
(202) 708-7877 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DAVID OPENSHAW, et al . 

Plaintiffs, 



V. 



THE UNITED STATES OF AMERICA, 
et al . 



Defendants and 
Third-Party 
Defendant . 



Civil Action No. 06-1884 (CKK) 



MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF FEDERAL 
DEFENDANT'S MOTION TO DISMISS, OR ALTERNATIVELY FOR SUMMARY 

JUDGMENT 

Introduction 

Plaintiffs bring this action against the United States of 
America ("United States") under the Federal Tort Claims Act 
("FTCA"), 28 U.S.C. §§ 2672, 1331, et se^. The Amended Complaint 
should be dismissed because the plaintiffs failed to file the 
complaint or amended complaint within six months of the notice of 
the denial of their claim. 28 U.S.C. § 2401(b). 

Background Facts 

The plaintiffs, Mr. David Openshaw, Lily Openshaw, Regina 
Openshaw, and Sophia Openshaw, assert that Regina and Sophia 
Openshaw were burned as a result of steam escaping from a vent in 
the sidewalk on April 22, 2005. [First Amended Complaint, 9] . 
Plaintiffs allege the United States was both negligent and 
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negligent per se in its duties to inspect, repair, and maintain 
the steam distribution complex from which the steam escaped. 
[First Amended Complaint, 1 13] . 

The General Services Administration ("GSA") received the 
administrative tort claims from the plaintiffs with a cover 
letter dated August 31, 2005 and postmarked August 31, 2005 (Def . 
Ex. 1) . GSA denied the claim in a letter dated March 8, 2006. 
(Def. Ex. 2) . The agency's denial letter was sent by certified 
mail, return receipt, to Douglas E. Fierberg, Esquire, Bode & 
Grenier, LLP, Ninth Floor, 1150 Connecticut Ave., N.W., 
Washington, D.C., 20036. The mail receipt was signed on March 
13, 2006 (Def Ex. 3) . Plaintiffs' original complaint was filed 
on November 3, 2006 and its First Amended Complaint was filed on 
January 12, 2007 (R. 1., R. 13). 

ARGUMENT 

I . Motion to Dismiss 

On a motion to dismiss pursuant to Federal Rule of Civil 
Procedure 12(b) (1), the plaintiff bears the burden of 
establishing that the court has subject matter jurisdiction. 
District of Columbia Ret. Bd. v. United States , 657 F. Supp. 428, 
431 (D.D.C. 1987) . In considering a motion to dismiss for lack 
of subject matter jurisdiction, the court accepts as true all 
material factual allegations in the complaint. Hohri v. United 
States, 782 F.2d 227, 241 (D.C. Cir. 1986), vacated on other 

2 



Case1:06-cv-01884-CKK Document 14 Filed 01/25/2007 Page 5 of 12 

grounds, 482 U.S. 64 (1987) . A court may also consider materials 
outside the pleadings as appropriate to resolve the question 
whether it has jurisdiction to hear the case. Herbert v. Nat ' 1 
Academy of Sciences , 974 F.2d 192, 197 (D.C. Cir. 1992); Haase v. 
Sessions, 835 F.2d 902, 906 (D.C. Cir. 1987); Borg-Warner 
Protective Servs . Corp. v. EEOC , 81 F. Supp. 2d 20, 23 (D.D.C. 
2000) . 

The Court may grant a motion to dismiss for failure to state 
a claim pursuant to Fed. R. Civ. P. 12(b) (6) when "it appears 
beyond doubt that the plaintiff can prove no set of facts in 
support of his claim which would entitle him to relief." Conley 
V. Gibson , 355 U.S. 41, 45-46 (1957); Kowal v. MCI Communications 
Corp. , 16 F.3d 1271, 1276 (D.C. Cir. 1994). The Court accepts as 
true the complaint's factual allegations. Hishon v. King & 
Spalding , 467 U.S. 69, 73 (1984); Doe v. United States Dep ' t of 
Justice , 753 F.2d 1092, 1102 (D.C. Cir. 1985). However, the 
movant is entitled to judgment if there are no allegations in the 
complaint which, even if proven, would provide a basis for 
recovery. Haynesworth v. Miller , 820 F.2d 1245, 1254 (D.C. Cir. 
1987) . 

II . SiJitimarv Judcpnent Standard 

Summary judgment is appropriate if a party fails to 
establish an essential element of his case on which he bears the 
burden of proof. Celotex Corp. v. Catrett , 477 U.S. 317, 323 

3 
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(1986) . In deciding on a summary judgment motion, the fact- 
finder must draw inferences from the record in the light most 
favorable to the non-moving party. Anderson v. Liberty Lobby, 
Inc. , 477 U.S. 242, 255 (1986); Celotex Corp. , 477 U.S. at 330. 
There is no genuine issue of material fact if the relevant 
evidence, taken as a whole, indicates that a reasonable fact- 
finder could not return a verdict for the non-moving party. 
Anderson, 477 U.S. at 248; Matsushita Elec. Indus. Co. v. Zenith 
Radio , 475 U.S. 574, 587 (1986) . Mere allegations or denials in 
the non-moving parties' pleadings are insufficient to defeat an 
otherwise proper motion for summary judgment. Matsushita , 475 
U.S. at 586. Where the evidence is merely colorable or is not 
significantly probative, summary judgment may be granted. 
Anderson, 477 U.S. at 249-50; see also Aka v. Washington Hospital 
Center, 156 F.3d 1284, 1294 (D.C. Cir. 1998). Where the factual 
context renders his position implausible, the party opposing 
summary judgment must come forward with strong persuasive 
evidence to defeat it. Matsushita , 475 U.S. at 587. 

Ill . This Action Should Be Dismissed For Lack of 
Jurisdiction 



Congress, by enacting the FTCA, established a limited waiver 
of the United States ' immunity from suit for the torts of 
government employees. See 28 U.S.C. §§ 1346(b), 2671-2680. This 
waiver of sovereign immunity is strictly construed in favor of 
the United States and should not be extended beyond the intent of 
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Congress. United States v. Kubrick , 444 U.S. Ill, 117 (1979); 
Soriano v. United States , 352 U.S. 270, 276 (1957); Berkman v. 
United States , 957 F.2d 108 (4th Cir. 1992) . In accordance with 
28 U.S.C. §2401 (b) , "a tort claim against the United States shall 
be forever barred unless . . . action is begun within six months 
after the date of mailing, by certified or registered mail, of 
notice of final denial of the claim by the agency to which it was 
presented. " 

Statutes of limitations "represent a pervasive legislative 
judgment that it is unjust to fail to put the adversary on notice 
to defend within a specified period of time and that 'the right 
to be free of stale claims in time comes to prevail over the 
right to prosecute them.'" Kubrick , 444 U.S. at 117, quoting 
Railroad Telegraphers v. Railway Express Agency , 321 U.S. 342, 
349 (1944). The limitations provision of Section 2401(b), "is 
the balance struck by Congress in the context of tort claims 
against the Government; and we are not free to construe it so as 
to defeat its obvious purpose, which is to encourage the prompt 
presentation of claims." Kubrick , 444 U.S. at 117. 

Plaintiffs presented their administrative claims in writing 
to the GSA on or about August 31, 2005, approximately four months 
after the date of the incident. These claims were denied in 
writing on March 8, 2006. Included in the agency's denial letter 
was the statement: "[I]f you disagree with this determination and 
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wish to pursue the matter further, you must file suit in the 
appropriate United States District Court within six months of the 
date of this letter " (Def . Ex. 2) (emphasis supplied) . This 
language comports with that required under the FTCA. See 28 
C.F.R. §14. 9(a); cf Dyniewicz v. United States , 742 F.2d 484, 486 
(9^'" Cir. 1984) (letter did not comport with 28 C.F.R. § 
14.9(a) ) . 

The Agency's denial letter was sent by certified mail, 
return receipt, to Douglas E. Fierberg, Esquire, Bode & Grenier, 
LLP, Ninth Floor, 1150 Connecticut Ave., N.W., Washington, D.C., 
20036. Mr. Stephan Manler signed for the denial letter on March 
13, 2006 (Def Ex. 3) . Mr. Peter C. Grenier of Bode & Grenier, 
LLP, is plaintiffs' attorney in this lawsuit and filed 
plaintiffs' original complaint on November 3, 2006 and their 
First Amended Complaint on January 12, 2007 (R. 1, 13) . 

Plaintiffs failed to meet the jurisdictional requirements of 
the FTCA that an action be filed within six months after the date 
of mailing of the agency's final denial of the claim. In fact, 
almost eight months transpired between the date plaintiffs 
received the agency's denial letter and the date that action was 
filed in this Court. Dyniewicz , 742 F.2d at 486 (§ 2401(b) 
establishes two jurisdictional hurdles that must be met, if 
either requirement is not met, suit will be time barred) . Having 
so failed to timely file, this court lacks jurisdiction under the 
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FTCA and this complaint should be dismissed against the United 

States pursuant to Rule 12(b) (1) and 12(b) (6), F.R.Civ.P. 

IV. The Statue of Limitations Was Not Tolled Due to 
Plaintiffs ' Minority Status 



Two of the plaintiffs, Regina Openshaw and Sophia Openshaw, 
were minors at the time of the incident and the time the original 
complaint was filed. It is well established that the FTCA's 
statute of limitations is jurisdictional and is not tolled during 
the plaintiff's minority. See , e.g ., McCall v. United States , 310 
F.3d 984 (7th Cir. 2002); MacMillan v. United States , 46 F.3d 377 
(5th Cir. 1995); Zavala by Ruiz v. United States , 876 F.2d 780 
(9th Cir. 1989); Clifford by Clifford v. United States , 738 F.2d 
977 (8th Cir. 1984); Leonhard v. United States , 633 F.2d 599 (2nd 
Cir. 1980); Robbins v. United States , 624 F.2d 971 (10th Cir. 
1980) . A minor's parents must bring the minor's claim in a 
timely fashion since the child's minority status does not toll 
the running of the statute of limitations under the FTCA. 
Jastremski v. United States , 737 F.2d 666 (7th Cir. 1984); see 
also Hohri v. United States , 782 F.2d 221, 245 (statute of 
limitations under Section 2401 (b) is jurisdictional in nature and 
is not subject to equitable considerations such as waiver and 
estoppel); Schuler v. Department of State , 628 F.2d 199, 202 
(D.C. Cir. 1980) . 

Since the status of two of the plaintiffs as minors does 
not toll the statute of limitations and the complaint was filed 

7 
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more than six months after receipt of the agency's denial letter, 
the case should be dismissed for lack of jurisdiction. 

Conclusion 
For the foregoing reasons, the federal defendant's motion to 
dismiss or in the alternative for summary judgment should be 
granted. 

Respectfully submitted, 
/s/ 



JEFFREY A. TAYLOR, D.C. BAR # 498610 
United States Attorney 

_/s/ 

RUDOLPH CONTRERAS, D.C. BAR # 4 34122 
Assistant United States Attorney 

_/s/ 

DIANE M. SULLIVAN, D. C. BAR # 12765 
Assistant United States Attorney 
Judiciary Center Building 
555 Fourth Street, N.W. 
Room E4919 

Washington, D.C. 20530 
(202) 514-7205 



Of Counsel: 
ELIZABETH HALL 
Assistant Regional Counsel 
General Services Administration 
7^'^ & D Streets S.W. 
Washington, D.C. 20407 
(202) 708-7877 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DAVID OPENSHAW, et al . 

Plaintiffs, 



V. 



THE UNITED STATES OF AMERICA, 
et al . 



Defendants and 
Third-Party 
Defendant . 



Civil Action No. 06-1884 (CKK) 



FEDERAL DEFENDANT'S STATEMENT OF MATERIAL FACTS AS TO WHICH THERE 

IS NO GENUINE ISSUE 

The federal defendant submits the following statement of 

material facts as to which there is no genuine issue in 

accordance with Local Rule 7.h: 

1. GSA received plaintiffs' administrative claim on or 
about August 31, 2005 (Def . Ex. 1) . 

2. On March 8, 2006, GSA sent via certified mail, return 
receipt requested, a final agency denial of plaintiffs' claim to 
their attorney, Douglas E. Fierberg, Esquire, of Bode & Grenier, 
LLP, Ninth Floor, 1150 Connecticut Ave., N.W., Washington, D.C., 
20036 (Def. Ex. 2) . 

3. The return receipt was signed on March 13, 2006 (Def. 
Ex. 3) . 

4. Plaintiffs' original complaint was filed on November 3, 
2006 and its First Amended Complaint was filed on January 12, 
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2007. 



Respectfully submitted, 
/s/ 



JEFFREY A. TAYLOR, D.C. BAR # 498610 
United States Attorney 

_/s/ 

RUDOLPH CONTRERAS, D.C. BAR # 4 34122 
Assistant United States Attorney 

_/s/ 

DIANE M. SULLIVAN, D. C. BAR # 127 65 
Assistant United States Attorney 
Judiciary Center Building 
555 Fourth Street, N.W. 
Room E4919 

Washington, D.C. 20530 
(202) 514-7205 



Of Counsel: 
ELIZABETH HALL 
Assistant Regional Counsel 
General Services Administration 
7^*^ & D Streets S.W. 
Washington, D.C. 20407 
(202) 708-7877 
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Exhibit 1 
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Bode & Grenier, llp 



ATTORNEYS AND COUNSELORS |:^^ EpQRXttfJNECTlCUT BUILDING 

1 1 50 Connecticut Avenue, NW 
^Washington, D.C. 20036-4129 

DOUGLAS E, FlERBERG, Esq. 5 'IF: -7 TELEF'HdNE:202-S2B-4100 
Direct Dial: 202-862-4322 FACSIMILE: M2-828-41 30 

dr«rb«g@bode.com „,x.rr-^ WWW.bode.COm 

August ,11, 2005 

BY CERTIHED MAIL 

Office of the General Counsel 

United States General Services Administration 

ATTN: Alan R. Swendiman, Esquire 

Room 4140, ISOO F Street. NW 

Washington . DC 20405 



Re: Notice of Claim (Date of Incident: April 22, 2005) 
Ms. Sophia Openshaw (DOB: February 22, J993) 
Ms. Regina Openshaw (DOB: February 25, 1998) 
Ms. Lily Openshaw (DOB: August 8. 1959) 
Mr. David Openshaw (DOB: November 18, 1959) 

Dear Mr. Swendiman: 

Pursuant lo 28 U.S.C. § 2675, please accept this letter and Ihe enclosed forms as notice of 
claim against the United States General Services Administr^ion. 

On April 22, 2005, Lily Openshaw was walking with her daughters, Sophia and Regina 
Openshaw, on the eastern sidewalk of 10^'' Si, NW between Pennsylvania Ave., NW and 
Constitution Ave., NW in the District of Columbia, this firm represents the Openshaws, 
including David Openshaw, Lily's husband and the father of Sophia and Regina, Mr. Openshaw 
was not present at the time and place of the incident. The Openshaws walked on the .sidewalk 
abutting the Department of Justice building, and passed an underground steam structure located 
on the sidewalk and believed lo be owned, operated, and controlled by the United States General 
Services Administration. As they passed the structure, Sophia and Regina Openshaw were 
severely burned by invisible, scalding-hol air emanating from the structure, Sophia Openshaw 
suffered severe bums to her left foot and leg. Regina Openshaw suffered serious bums to her 
leg. The approximate time of the incident was 4:45 p.m. The place of the events was the eastern 
sidewalk of lO"" St. NW between Pennsylvania Ave,. NW and Constitution Ave., NW in the 
District of Columbia. 

The cause and circumstances of the injury or damage are that Sophia Openshaw and 
Regina Openshaw were burned by injvisiblc. scalding-hot air emanating from an underground 
steam structure located on the sidewalk. The structure is believed to be owned, operated, and 
controlled by the United States General Services Administration. There were no warnings 
posted on or near the steam structure, and no barriers prevented the Openshaws or other 
membei-s of the public from walking near the structure. The invisible nature of the hot air 
rendered the hazard unknown and unknowable to the Openshaws until Sophia and Regina were 
burned. Sophia and Regina Openshaw were severely burned and injured as a result of their 
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Alan R, Swendiman, Esquire 
August 3 K 2005 
Page 2 

contact with the invisible, scalding-hot air emanating from the structure. Sophia Openshaw went 
into shock, required immediate hospital treatment, and was diagnosed with second-degree bums 
Sophia and Regina Openshaw later required additional medical care and (reatment. In addition 
Sophia Openshaw was unable to return to school for eight weeks as a result of her injuries She 
nsquircd home-schooling for those weeks, which commonly costs $39 per hour in the Annapolis 
Maryland market. Mr. and Mr^. Openshaw provided for Sophia's and Regina's medical 
treatment, home schooling, and other related expenses arising from the incident, and will provide 
for necessary future treatment. 

The sidewalk adjacent to the underground steam structure was open to the public and 
unmarked, despite its hazardous nature. This failure to make the sidewalk safe for pedestrians 
close the sidewalk, or mark the sidewalk was in violation of the United States General Services 
Admmistration's common- law and statutory duties to pedestrians in general and to the 
Openshaws in particular. In addition, the dispersal of invisible, scalding-hot air into a public 
space was m violation of the United States General Services Administration's duties to 
pedestrians in general and to the Openshaws in particular 

Claims for, inter alia, negligence, negligent supervision, and/or negligence per se shall be 
asserted against the United States General Services Administration on behalf of Sophia and 
Regma Openshaw, and may also be asserted against other legally culpable parties. Such claims 
shall be asserted by Sophia and Regina Openshaw either individually or by their parents David 
and Lily Openshaw. on Sophia and Regina's behalf. In addition, David and Lily Openshaw wilt 
assert a claim for medical care and other costs they incurred in their care of Sophia and Reeina 
Openshaw's injuries. 

While Regina Openshaw has completed treatment for her injuries, Sophia Openshaw's 
condition continues to be monitored, and she will likely require future treatment. Sophia 
Openshaw's sum certain claim for injuries known and reasonably discoverable as of the dale of 
this letter is $200,000.00. Regina Openshaw's sum certain claim for injuries known and 
reasonably discoverable as of the date of this letter is $50,000.00. David Openshaw's sum 
certain claim for injuries known and reasonably discoverable as of the date of this letter is 
$ J 7,640.00. Lily Openshaw's sum certain claim for injuries known and rt^asonably discoverable 
as of the date of this letter is $17,640.00. 
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Alan R. Swendiman, Esquire 
August 31, 2005 
Page 3 

If you have any questions, or you would like to discuss this inatter, ptease do not hesitate 
to contact undersigned counsel, who represents the Openshaws. Please direct ail future 
communications in this matter to this office. 



Very truly yours, 



Douglas E. Fierfierg 




cc: Ms. Sophia Openshaw 
Ms. Regina Openshaw 
Mr. David Openshaw 
Mrs, Lily Openshaw 

DEF/jav 

/enclosures 
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CLAIM FOR DAMAGE, 
INJURY, OR DEATH 



INyrRWCTlONS; Plea^ read carefully the instnJctiwK on the reveree side ami 
supply infotmalion requested on both sides of (his fonw. Use addilional sheet(i) if 
necessary. Sec icveise side for addidonal in^mctions. 



FORM APPROROVED 
0MB NO. 
1 105-0008 
EXPIRES 5-31 -OS 



1 . Sutmit To Appiopriiitc Federal Agency; 

OfEice of the General Counsel 

united states Seneral Services Adminiscracion 

Alan a. Swendiiitan, Esqui::* 

Room 41*0, ISOO F Street, NW 

wasftingcon , DC 2&4(1S 



2, Name, Adidas oCelumant nod claimaal'] poiona] refnscntative, if 
any. (See insirvctions on /vvsrse^} (Number^ street, city\ S(a/t fl/rrf Zip CojUJ 

Mrs. Lily Openalia« 
10 Wainwright Avenue 
amapclis, WD 21403 



. TYPE OF EMPLOYMENT 
G jtUUTAHY 'Si CtVTlMN 



4. D.ATE OP BIRTH 



5. MARITAL STATUS 



6. DATE AND DAY OF ACCIDENT 



l.-nME(A.M.OSFM} 



8. Basis <rf Claim (Sli^e in detail the known facts and circumstances attending the damage, injury, or death, identifying persons and property involved, the 
place o/cKCurrer.cf sud the eaase ihereoj) (Use additiwial pages i/mxasiary.) 

See attached Letter, 



PROPERTY DAMAGE 



NAME AND ADDRESS OF OWNER, IF OTHER IHAN CtAIMANTfTVTumfwr, street city. Stale, and Zip Cade) 
None. 



BRIEFLY EffiSCRIBE TOE PROPERTY, NATLFRE AND EXTE^^■ OF DAMAGE AND THE LOCATJON WHERE PROPERTY MAY B6 INSPECTED, (See 
iitstructifjAS ott reverse sid^J 



10. 



PERSONAL INJURY/WRONGFUL PEA IH 



STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH. WinCK FORMS THE BASIS OF THE CLAIM. IF OTHER THAN CLAIMANT, STATE 
NAME OF INJURED PERSON OR DECEDENT 

See attac^hed Letter, 



WITNESSES 



NAME 



Ms. Regina Openshav 

Ka . Sophia Openehatf 

Several Unia«itified Departraent a£ Justice 

Security Guards 



ADDRESSfffttfnAef, street, citji. Stale, and Tip Code) 



10 Wainwrigbc Avenue 
AnsapoIiHr Mn 21403 

9B0 Peiuieylvariia Avenue, ^A 
Washington, DC 20530-0001 



1 2. (See inaruaiota on reverse) 



12a, PROPERTY DAMAGE 
Hone. 



AMOUNT OF CUaWin dollars) 



nb. PERSONAL INJURY 
517,640.00 



l2cWR(»K5FUL DEATH 
None. 



12d. TOTAL (FtiiJvti9sp*ci^may 
cause forjeiture cfyovr rights J 
$17,640,00 



TTHE JMQUNT OF CLAIM COVERS ONLY DAMAGES AND INJLTireS CAUSED BVTHE ACCIDE-VT ABOVE AND AGREE TO 
tiVtOUN T InWx SATlSFACnqN AND HNAL MXnJMEWT OFTinS ClJtIM 

ySee inslruciioits on reterse side.) | J3b.PboiK number of signatory fl 4- DATE OF CLAIM 




,LTY FOR PRESENTING 
PRAL'DULENT CLAIM 

The claimant dial! frnftit md pay lo Iht United States ihi Kutn uf not less than S5,(KXt 
and not reweihon SI 0,000, phis J times the amount of damages autaincdby (he 
United Stales. fSee 3/ C/.XC .^729.) 



CRIMINAL PENALTY FOR PRESENTING FRAUDULENT 
CLAIM OR MAKING FALSE STATE,MENTS 

ImprisDiinieiit for net more Brao five yeara and jjitll be subject to a fine of nut 1=1 
tban 55,000 mtd not more thm 110,000, jdm 3 dtnea theBimniniordaiiBKes 
suslaioedbydieUnatdStBtgi. (See !8 U.S.CA. 2S7.) 



»5-10S 

Previom cdjtiatu nat Hsahle 



NSN 75*M»-634Ji04« 



STANDARD FORM W (Rev. 7-85) 
DESCRIBED BY DEPT, OF JUSTICE 
2g CFR t*.l 
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Tbis ^JQTicc is pnw^ded in Kcon^aacs wirii the Privacy Ad^ 5 V-S^C }52m^^}0\ 
and concerns ibc ialbnii:nkn) reipialri in the leMD* tp vk]ich itris Nc^ioe b ^tdcbiid^ 
A^ AufSof^ity: The rr^tiK^Hl mlSiJnaAtiDa is iDtkitfd pnrsobt taoocor lajfCDf ihe 
fcUowipg: ? U.S.C. 30K 2» U.SC »1 a scq,, 28 U^,C. 367 1 e( scI^, 2* 
CF.R Part \4. 



PRIVACY ACT NOTICE 



fi. Pfinci^l J^rptttr: Tl» wfornHtWd i^^cned h to br uscd m cv^hiatUB cliiou. 
Cr Rmtine Ux: S« the Nobccs ofSysbaiu of Records for tbc atncy to vttoni yvu. 

tic sL^Hcrttniig ihis fbnn Ibr diu in jbrmstkn, 
E>n E0fci ^Faiiure to Rxfpond: I>ip;lpaiiFC is vohialary. H^nvevcTt failivE to flippy 

the rccfKCttcd io6>nnation or to flitcute d» forK nu^ m^do- your ctaun "invalHr, 



A ClALM SEEALL BE DEEMED TO HAVE BEEN PRESENTED WHEN A FEDERAL 
AGENCY RECEIVES FROM A CLAIMANT. HIS DULY AUTHORIZED AG^VT, C« 
LKIAL REPRESEK"rATI VE AN EXECUTED STANDARD FORM M OR OTHER 
WRITTEN NOTIFICATION OF AN iNECEDeNT, ACCOMPANIED BY A CLAIM FCW 
MOrJEY DAM A<^S IN A SUM CERTAIN FOR INJURY TO OR LOSS OF 
Any matructKnE or inJbnntrioa mcesury b theFR^A^atim ofywrcladnwiUbc 
firnishcd, ufioureqDesubytbconixavfiuted Aiteo#[ on the rcvose stdt, 
Compkft rr^laftiofis penwinti to cbvn aseited vndcrlbe Fi±denl Tott Clai^ 
Can bcfiwnd nTiltit2ST Cotk^oTFcfJ^alRf^viiaoSf Pan H. Many ^ecncic^ l&vc 
puUidud tuppkiocAla^ iCfinhitHitt »liO- IfncivUtKoaeaEieD^itnnralvcd^ please 
stare e*di vemcy- 

Tlie c[itm (ury be ftkd b^ ■ eluty puihiinBai] afcnl or o^ho- legaL rcps^soitntivc, 
pnivided evidoKz jatisTqcury t& did Goveininiaii u submiitcd widi laid claim 
KUbEiflliing expifss authonty U> act for ibc claimsiL A clann pRSCdted by m. wgiM or 
tegat nprcKOtativt must be ptCEnHEui ia die EUmR! {>r the clMinifliEl. tfllvcliiiBii 
sipped bry tiie acoit cr keal xqivwaVBdvc, ^ mn* sboiv dtc Hde a" fe^ c^nzLty i^f 
l$ie ptTwn ^li^iifig vid be uxon^mucdby evvkvue oTbc/lB' MUboity iq pmaii a 
GlBLmDDbdiJi]fofthacUiuaiiiasitQil,cucmDr^aihiivuitniWt pnc^ 
oiher TtfireEtiKBlkvf. 

JTclaihiant intoufe Id Rk claita Eu boib pcisoiul u^jmry »<[ pvofnty danvjEcv datni 
Tof botb miutbe shown in iteni iVllof (hu EonA. 

The amocnr cbimed sbEJvTd be vibatzidsiEd by compviBic eTidai:c as TolIiTiin: 
Ca) Ed scppon df ilK cliiin idr pa»nal injury cr ciuilt, the cIshAvt sbo»\d ^init 
■ written iT^port by |1k attHwfm^ pty^Hm^ ihcwQi^ fhB natniE sdd extoic 0^ 
the Qihiic aad tiUcia nflTcatidCiU, &e degree of pcnnaneo^ diaiibilnyjrs7> Ihc 
pr«£Dnsis» JAd dxt period of bofi^HtdSatiODt or inapKimion, attt^ang jifnized bitb 
fbTipcdkjaJ^hptpttd^orbtmBilcBjimiaaeftqBy iacimwl__ ,^_^__ 



IN'STBUCTIONS 

CiHiiptetc tB Itemi - JnHrt Ac WDr< fiQ>IE itii»ere sppllc^bEe 



PRtM'ERTY, PERSONAL ENJLHY. OR DEATH AEXEGED TO HAVE OCCURRED BY 
REASON OF THE INCIDENT^ THE CLAIM Ml^T BE PElESEhFTED TO THE 
APPROPRIATE FEDERAL AGENCY WITHIN TWO YEARS AFTER THE CLAIM 
ACCRJO'ES. 

(b) lu aipfXkt 4f eli^Bi fot <kiiaee to pctapaty wthkh has bcm or i2d be 
tconmaictAly tepiked, Hic dataant iboaJd sibnit at kas two ittfiiard sf^otd 
siitniattsarestiJiutuby retbhIc,di5bvten5tedconcenUtOrTifpirniaitha^bc^ 
Etn^ Itc itcmQcd signed receipts ^vrdcncTu^ payAoit. 



(c^ III Hpport ofctaiiD} fbrdvin^ to pfopsty wbi^ is ihn ec«ioiiikadly refia^^ 
or if the pnpcrty ii Eost or d^Amyed^ the cliuiqaii abquld vtanit vaiEmaas s to die 
oripoalo^of^ [iiopaty. tIi;d£ieDfpuitihiK,Hd1faD vihieoT1he]T»pDty»b^ 
bdbfre and >A? ibe vccidoil^ Sudbit^tCiiKiitsifaonldbehydimtercttedcoinpetait 
pMwni, prtieaitfy repatMe de^ikn or offidflb bmiLjar with the type of pro paty 
^masedt QT try [wo or pwn eimi|JCiiiivT biddos, and xhodd bt cotified as betPC jusl 



(d) FaihirD' to cDDi|ddcty execnte tbiii ibna cr tD oippEy tbe Tcqiiesied material 
wiAni hro yiean firm ^k ^aft: die aikf atHns vmied m^ lepder your clvm "^Eiviili^. 
Adaid Ijdeaiifd pr^tOifDdwbeq it is nxnvHJ by die appicfnite agqc^, ptn when 



FtJItre to fpcctfy t sam estrin vf Elt itsatt la hnrald pn 



■tatlon ffTyOflr dab* 



Public reporting buntcn forthisconectHMiofmrorTnatwnisesHmftl^loavtx^ige ] S siinuus per rcapDose; includiiig the lime for r^iewing in^triKtionSt scuching aisiln^ 
datn sovirKx^^ ^thering and mamtiining rbe dala needed^ knd ctmipJeting Euid n;view ittg the collectic^ Seiid coflsnoils regardtt^ ihia bufdea cstiioate or 

oEhcr aspect cfthJsccillBCtbiK^mforiitatkiti, au^wl Jng suggc^toits foir ir^ucJag l^is burdeo. 
to Din^UH-, Torts Brant;li mid 10 the 

Civil Division Offk:« of MaiMgemcnt and Bridget 

U,S- DqjartmciJt of Justice Paperwork Reductkwi Project (1 105-OOOS) 

Wa^it^lmyPC 2Q530 Washineton. DC 20503 



INSURANCi: COVERAGE 



la ofdar_th>t subfoffwion cUimsbc adi^dicateJt is ii etscotial da^ the ctaintitptqividcdioJbUpwint infiMimditti reggdiDg ibc ■ 



i covnajje of his ycLicje or jirogcfty. 



LS. E^oyEucvryicciiJetiiijnniic^ n Vc«h if ya lE^e Dame utd^ddinssof bifitfiBce coinpviy CMmAer Jt/vvr^ci^T ^^ E No 



16. EEavc ytxi CUcd claka on ynr ii 
NOn*. 



sczricrnidRs tntfncCpindifu^lbit fiillcova^cordeiihKUbk']' 



J 7. Ifdeductibk.- 



a JEdaiiq ha$ haio lilcd widi^i^arcamfT, wbat actio* liis your tiOtftfaVeu or propoadio tak£«^ [It ii necassary ttiai :^u asccnnim thegrjisct^) 

None, 



19 D&you<:aiTypMblic hdhitityaQdprDperty d»iU|}cinaiiafKe? 
None . 



Yes, Jf yes, five urae jnd iddres of hiswance earner {Nvnbtr, siretL cijy^ Sutttr stid Tip Ctxia) ts No 
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IJVSTHUCTIONS: Please read carefully the instructions on the reverse side and 
suj^Iy information requested on both stiies of this form. Use additional sheet(j) if 
neosssaiy. See reverse skk fw additional instructions. 



CLAIM FOR DAMAGE, 
INJURY, OR DEATH 



FORM APPROROVED 
0MB NO. 
1IO5-0O08 
EXPIRES 5-31-05 



I. Subinil To Appropriate Fedcnt ^icncy: 

Office Qf the General Cf^uneel 

tliiiced States Genexal Servieea fVaniir.i strati on 

Alan ?,, Swendinun, Ssqair^ 

Room 414C. 1800 F Street, NW 

Washington , EC 2040S 



2. Name, Address ofckiDHit BndelainBinl'iperaonBlreptTOailaiive, if 
any. (Set imtraclions on reterst.) (Nvmber. street, city. State and Zp Code) 

Ke, H^gina Openshaw 
10 Wainwright Avenue 
Ar.napalis, MD 21403 



3. TYPE OF EMPLOYMENT 

U MQjrAllY lS CIVILIAN 



A. DATC OF BIR,TH 



5- MARITAL STATUS 



6. DATE AND DAY OF ACCIDENT 



l.lllAE (AM OR PM 



8. Basis of Claim (Side in detail /he htcnvn facts and circuinstmwes attending ihe damage, injury, or death, identifying persons <md property invoh-ed, the 
pUite ofoccurrejtce and the cause theret^ (Use addiiiar^gt pa^es if necessary.) 



Se« attached Letter. 



PRCH»ERTY DAMAGE 



NAME AND AOT»RESS OF OWNER. IF OTHER THAN CLAI1vIANT^i™6«t. jffms, city. State, and Zip Code) 
None. 



BRIEFLY DESCRIBE TlIE PROPERTY, NATLfRE AND EXTENT OF DAMAGE AND THE LOCATION WHERE PROPERTY MAY BE INSPECTED. (Sev 
instructions on reverse side) 



to. 



PERSONAL LNJURY/WRONGFUL DEATH 



STATE NATURE AND FJiTENT OF EACH INJURY OR CAUSE OF DITATH, WHICH VOVMS THE BASIS OF THE CLAIM, IF OTHER THAN CLAIMAhfT STATE 
NAME OF INJURED PERSON OR DECEDENT 

See attached letter. 



WITNESSES 



NAME 



ADCMlESStfVtof^. street, city. State, and Zip Code) 



Hs. Sophia Openshaw 

Mra. Lily Openshaw 

Several Unidentified Department of Justice 

Security Guards 



10 Wainwright Avenue 
Annapolis, HD 21403 

950 Pennsylvania Avenue, NW 
Waehir.gton, DC 20530-0001 



12. (See instructions on reverse) 



AMOUNT OF CLAIMrw deiiars) 



Ut PROPERTY DAMAGE 
None- 



12b. PEHRSONAL INJURY 
SSO, 000,00 



t2c WRONGRJt, DEATH 
SOTie. 



\2±TXnAL (Failure n^Kt^ out 
cause ibr^iture ofyour riehisJ 
$50,000,00 



1 CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO 
ACCEPT SAID AMOUNT IN FULL SAllSF ACTION A.\D FINAL SETTLEMENT OFTHIS CLA1,M 



1 Sa.iJGNATUpE OF CLAIM^T (Sea instrtflons on rev^eside.) 




tL PEISRLTY FOR PHESETfTlNG 
FRAUDULENT CLAIM 

Tie daintanl shall rorftit snd pay to the L'jiiltd States the sum of rol Iffis than S5,0OO 
and HOI nK^ Ihgiii SI 0,000, plus 3 (imcs the uncnnl or damages susiautKdby ihe 
United Slala. (See 3J fJ.S.C. 3729.} 



ISKHione number oriignatory 14, DATE OF CLAIM 



CRIMINAL PENALTY FOR PRESENTL»<G FRALDUIJENT 
CLAIM OR IVtAKING FALSE STATEMENTS 

ImprisORiiintf Ibr opt moic th^ fiv« yifots end shall be suhjcct to a tine of not less 
thaiD $5,000 and not iDSxe thsi SID.OOO, ptui 3 iinHS the amotini ofdainieea 
su stained by tile UnilcxISUiea. (See iS U.SCjt. 2A7 ) 



95-1 eg 

Previoitff edItiOBS POI ufable 



NSN( ■?S4(W»^4^HM* 



ST.UtrDARO FORM 95 (Rev. T-^) 
PRESCRIBED BY DEFT. OF JUSTICE 
2£CFRI4,2 
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roHo«-=le:;^J.S,C,)Ol.^8l;.s.C.50l«^«^.28L^s.C.3S.ln«4.,-^ 
C.T.K frt \4. 



PRIVACY ACT NOTICE 



r , £: IT., f-t-a-iinii tiMuiijied it to lie used io cviJiadng ctahns. 



INSTRUCTIONS 



ACCRUES, 

nit In swiBort of cltiros ftir liBue": B pt-^*^ *''**'" "^"^ 
tSc^W* tZisB by rtbriite. disintmswd c™=n>^ nr. rf[^^ 
nude Ibc itemfctca sigiKd nseiptt i%-idnicMe psynKnl- 

■ ?JS^^ «™t/ 4=*B oTpuid^s, »d die v,h= of Ihe pnv»W. b^ 
tEI«emomi= Lotuj— l_.DrijfBci«li&nifl^*>diS«WP**f P"'"^ 

■nd coffH± 



Complete *n Itemi - latit 

ftr both mosl be dtown m b™ »12 of this fom. 

daw «mr^ eMberini mi ti...n|Mnr„E Ac -^^"^X^t^UKHne this b^^, 

to DiroclQr,TiH)3 Brand! OdiceoCMaMefaiien'^ ^^B^ 

Civil Division Paperwo* Herfuction Projecl (t 105-0008) 
U S. DqjartmKK uf Justice Wasbinidon, DC 20503 
W..;hin Blt>ii, DC 20530 



it i£ maOed. 



INSURANCE rOVERAGE 

^rr ^.^^ wi. «.^tiril)i.tlhe .-lrin.-.r«vi.tet|.'Mh-fi"''°ft™'^ ~ 
i~ a^"""^^*^ ^ ■ ; — 77 ^„ f iF„_iJL-i -a 



•^„L:'^''^:::!^sz J.'rj: z7zz.^^.^.^.'~-->'^' -'-' 




14. Have you nW cbim on ynfl 
Hone, 



74uj insOOKe, »d if so. is it SUKOTenet: « diiJiBtibleT 



IT. ]rde(bu:tiUe, SUlE 

Nono. 



)fi. IfdainitiMbeainjeiiwiOiyouf™"". 
None. 



ivbu aaiKi has your ioswcr utm er ptoposet i 



1 lakQ with TefciEtioe toyptir 



:l3ini? {/f & ntttssary (ftif jou tactrain ifiexjscis) 



'lO. Doyo..«.Typ«bHc1i=bU„ya.dp™per^d3n^i..i™«? :: Yt^.lfytt(i«. 



tnndatktrEitofu 



r(JV.«.6<--.JHW."V, Suit. «J 2(3 Cp*; tii No 



SF 95 (Rev. 7-S5J BACK 
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CLAIM FOR DAMAGE, 
INJURY, OR DEATH 



ESSmucnONSi Please read carrfully the instracrions cm the reverse side and 
supply jnfonnation requested on both sides of this roam. Use additional shec^j) if 
ncccssaiy. See reverse side &x additional instiuctioas. 



FORM APPROROVED 
0MB NO. 

EXPIRES S-31-05 



1. Subrait To Apppypiiatc Fodetal Agency: 

Office of the General Counsel 

Uciiced States General Services Atteiinlstration. 

Alan R. swendlmanj Esquire 

Eocm Alio, 1800 F Street, NH 

WaBhington , DC 20405 



2, Nan3^ Address of claimant ondclaimEuit's personal Tcprcsenlative, if 
any. (See iialrutiioni on rei'ene.) (Nuniber, street, city. Stale and Zip Code^ 

KT. David Openshaw 
10 Wainarright Avsnue 
Annapolis, HD 2110} 



3. TYPE OF EMPLOYMENT 
MajTAgy lii gviuAN 



^.DAT^ OF BIRTH 



S.MARiTAl, STATUS 



6. DATE AND DAY OF ACCIDEKT 



7.TmE(A.M.0RP.M) 

4m p,*- 



S. Bsisof O^m (State in detail the hiawn fuels and ciratmsl^mces attending ihedctmage, injitry, or death, identifying persons and property involved, the 
ptacs of cccunenaand the pause thereof) (Use additional pfi^es if necessary.) 

See attached Letter. 



PBOPERTV DA.MAGE 



NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAlMANTf?ViHnter. street, dty. State, and 2p Code) 



BRIEFLY MSCRIBE TllE PROPERTY, MIXTURE AND EXTENT OF DAMAGE AND THE LOCATION WHERE PROPEimf MAY BE INSPECTED. (See 
instructions on reverse side) 

None, 



10. 



PERSONAL INJURY/WRONGFUL DEATH 



STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WKfCH FORMS THE BASIS OFTHE CLAIM. IF OTHER THAN CLAIMANT, STATE 
NAME OF DiJURED PERSON OK DECEDENT 

See attached Letter, 



II. 



WITNESSES 



NAME 



ADDHESSPfemaer. street, city. State, and Zip Code) 



Ma . Regina (^enshaw 

Ms. Sophia Cpenahav 

Mrs. Lily ^senshav 

Several Unidentified Cepartnient of Justice 

Security euarde 



10 Wainwright Avenue 
Annapolis, MD 31403 

950 Pennsylvania Avenue, NW 
KaahingLon, DC 2DS30-O0O1 



1 2. (See instructloia on reverse) 



,\MOWn OK CLAIMriB dollars) 



12a. PROPERTY DAMAGE 
Kone. 



12b, PERSONAL INTURY 
517,640.00 



12c. WRONOn/L DEATH 
None. 



1 2d TOTAL (Failnrt ta fljecifr ""^ 
causeforfeiture of your rights.) 
$17, £40. 00 



I CERTIFY THAT THE AMOUNT OF CLAIM CO VEHS ONLY DA,V[AGES AND INJURIES CAUSED BY THE ACODENT ABOVE AND AGREE TO 
ACCEPT SAID AMOUNT IN Ft'LI. SATISFACTIOIS ANO tmAL SETTl^EMENT OF THIS CLAIM 



OTCM 



r (See instniciiom on reverse side.) 



l3h.Phoiw number of signowty 



14.D.ATE0FCLAIM 



aVIL PENALTY FOR PRESENTING 
FRA^JDULE^T CI AIM 

Tbc clainiMil <ihtll f(^eK and pay- to die United Slates !bc sum of no) less than 15,000 
aod not mtiTc than 510,1)00, plus 3 tunes (lie amraml ordsmagea £us>tamed by the 
Uniied Sfattia. rSfe SI U.S.C. 3729.) 



CRIMINAL PENALTY FOR PRESENTING FRAUDULENT 
CLAIM OR MAKING FAI^E STATEMENTS 

ImpnsoiHiient for not mrac d>m five y^aia ^»1 dull be nibjecl to a line of not kas 
dan SS,000 and na more thaa SIO.OOO, jAvs 3 ttmcs tb« imcnmt ordamogQ 
sostttined by the United Slats. (See IS L'.S.CA. 2S7,} 



95-lM 

FTi:viinis editiiHts not usable 



NSU 7540-00^+4046 



STANDARD FORM 95 (Rev. JSS) 
PRESCRIBE!) BY DEFF, OF JUSTHCE 
23 CFR U.2 
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Tbi^ SoHc« is pnjvtdcd in itxor^act wflb (be Priwcy Act, 5 XJS-C 5S29iv)0\ ^ 
vkI ccncenis dit ViforoiaHiOEi rHStKacd m tfat Ictto^io wbic& tlifiNcdae t$ tiudfcd. 
A, Amhoriiy: TbcTcqu«itcd infiBiiwcii ts^olicTted punuvt to OdPotmciTrDriix 

CF.R, Part E4. 



FBI V ACV ACT NOTICE 



B, FriftcSpiti Fittjiase: Tbc infonnxtai n^[icsled is id (k used is fvtluattiaft daims. 

C, RoutfiieUu: SeeibeNortcKsofSystniisof JUoordsforlfacitwcytowbouiym 
art sabntittta^ tiiis Rhid Ibr &U infomtntuiL 

D, i^fftct cfFaihift m Rsi^fond: Daclosuie tt vqicatay, FJfn^cvcTT failure to supf^ty 
ibe TBquesKd mJbnPtnDA or Ui siccus tbe fan nuiy rtnicryiatr claim ^tavalur'- 



IFVSTRLCnO^S 



Conplett All itnDi^liiirrt 
A CLAIM SHAIX BH DEEMED TO HAVE BEEN PRESEI^TBD WHEN A FEDERAL 
AGENCY RECEIVES FROM A.CLAIMANX HJS DULY AUTHORlEED H^eE^T. OR 
LEGAL REPRESENT A-trVE AN EXECUTED STANDAKD FORM 95 OR OTHER 

WRnrcN NfcnncATioN of an incident, accompanied by a claim for 

MONEY D;VM\GES IN A SUM CERTAIN FOR INJURY TO OR tXJSS OF 
Any instnicliouar btfonmlkmiiecQsaiy inihepcqiinn^amaixourdam w 
funni:j4n^u.poaTn{UBi,bryibe<i0kctinlica{eduitan#l oit tbt ecvos xjdc, 
Compf^ Tv^lnrioEu pertaJDiDf tu t1ain» asscitcd mida ibe Pc^dcn! Tvt Clsms Acl 
aDtlefnindinThlB2^Co4ccrFtdaa[RcptUl»0iti.Pvt 14. Mnr9£au»tuve 
publisbedsuppleiBCntd] resulalnualcD. tf bhec ifamwfi afcncy ts invoJvcilpkxse 
iftate each iq^cnc^. 

The ctaiin may be Hkd by a (bilf aoAartzed igou dt bttw tee^l rcprtXQiativev 
pmviikd evidence ±4tiA^ciay to Ac Govamnent is »bmiilcd wilK said cbim 
eslablisiimg exprc» ludianty to ad To- the cbiiiianc A dvim fimaUed ^ an agoit cr 
Iqg^d fepn:sen(riFvc inua be [ncscDted ea Utieibxne ol~ tbedaimatL If kfaeclsini ts 
HConi by tbe BgaJ or IeeiI icpnsentndve, it mut show ibc title or keal c^Kity of 
ibcpofOii^igiinG JvdbeaixoaipBiiicd V'^vidmuoffais/^ 
claim on bdiBirofibe dainiam s Jtficm* cnecxtfor. adididi^tntDr, paiHiE^ fjtv^ 
«tbs- rcpnaestattvCr 

[fcli^Qjmtiiifciids toiitpcUun lor both ptnoul tD[fiuy and |Bi]|ia1ydama|pe;c)aita 
fcrbodimti^bcshDwaiditcin]I^I2ofltiB Ann. 

The amoii*] clianed afaouLd be abstsitiatcd by ccnnpcYBit evidence ^ fotlowt: 
(a) In aapport of ibc claiifi Ar poicrual mpiy cr deadi> tbe claimiiiit diould wfcmit 
4 writkn Tcptnt tin^ dte ati£adia:f pl^yxici^i, dtowbig the natvc apd extent of injury, 
die oMuic ^ eiiem of !mtdUDt, die de^ce of rKmuom dkibcjity^ if »/» tbe 
trQEnoaiE. anl die poiod i^f >»!^»htiii3irici&v ca- in^jKitafkai, attacbtut itoitized bilh 
fca - BigJiaJ^ bospiiaJ, or baral cxpmgi aetoaity taomrcd 



tbc VH-d N<^E wken appacaUe 
PROI'ERTV. PERSOTJAL INJURY. OR DEATH ALLEGED TO HAVE OCCURKED BY 
REASON OF TKE INCIlTENT. THE CLAJM MliH' BE PRESENTED TO THE 
APPROPRIATE FEC^RAL AGENCY WITHIN T>»0 YEARS AfTtR THE CLAIM 
ACCRUES- 

(b) In supiport of daims hf damafc lo propary whkh bas bcea or am be 
econdiAicaJfy r^xaartdr lb? claimant sbcnikl submit at least Two iiesniz^ stuped 
Satemrati or ^natas by nbAbk, disirtervsted nnicerns, en; if pqymad baa beat 
nudCv dw itemized Jtcaed receipts cvj<kticia£ paymoit. 



jcj Id iitppnt of eUims ftu* damai{« ta pitijKriy whtcb IS iLof eootuiakany n^k^ 
or if itiB pniptrty ia knC or destioycd, die clanii*t( jbould sutiaziti ^at^s^t^a a to ibc 
on£Bal ofu df tjw pinipeny, i&c tbte of pQidi^a^ nd die v^iK oTiihc ^^ 
bcftn ml ffbr ibc KctdenU Sudi stateDKitta shouk] be by d^ntOTSted cca^xlei^ 
po3(Hii.pnfBafaly rcpntvbledaLBSDrDfliciaJsfaiuliK'witliaetypecif jvcfKny 
dimmed, or l? t vo or iDcn compciitive bidikon and dioulit be czrtt&d a buae Joxt 
Mid correct 



lAi FaitaiE to comphdely caccutc lbs form or to apply die rcqusial laatenil 

Vfidun two )^m &?m ^ dbes ibe aElc^afizoK actmed may midtf ycHrcluiB'bivaliir, 

A clva ja drtmed (aqaiEfid wha tt i» received by ibe ap|if tf|jrii^ ^oic^, act wlvm 



F^nurc fi» iQK^y ■ ntoi ceiiala «11l r««ti]r ti Invalid presaptattofi ofyHr etatM 
Aa^ may rwalria foHekwrt tf >oiir rfaehta. 



Public TicportJttg bunkn Cor ttiis collection of infarmntioin is tstiijuucd to evcrag* 1 5 minules per res^rac, inctudiog tbc time for reviewing lo^nidkHu; samhing cjtistiog 
<Iiwa sources, gaihermg ozid maintaining the dma needed, acd cflmpfetitig and reviewing flic colfccticHi of mfcnniiikm. Send ct>nimcnis rtSganfaiE Ihis btnxJci estimate or 
olhcr aspect of this coUedJon of inFoTDiaticnt incltHling suggsstit/ns for leducii^ thjv burdeof 
to Director, Torts Branrfi anij \fy the 

Civ-] Divssivm Office of Management and fiudgtt 

LJ.S. Dcpflrtmenl of Jusiicc PnpcrwoTk Reduction Project (1 105-00(K) 

Waahiagtoti. DC 2Q530 WaahiiieCHi. DC 20503 



IWSURAN^CE COVKRACE 



la Oftler dun nitgptatwn otaimt; be adjudicateiit if g g*gtfta( Ihal ik; cbmml pcpvide die foDoBfinn mfttnantica reeanfee dw iia 
JJ. Do you cany accident insittancc? O Yts^ if yeaeiuf lameaidadcfre^ofiiisaitMMXtonnMiy [Mcfl^^ 



guferaee of]^ vdiicleor pfoperty. 



JpoHey 



^ No 



16^ Hdve ydu filed claiin an your iamrance 
None, 



ot^ m tbts nfancc ud if so, is il fiiU ccwtnge or dcdnctib^? 



17. IfdKkKifWe.: 
None. 



t§. Ifcbim has bccttfi[cdwiriiyoarc»ricf. what action has yew iMiJWtnt™ or p^ iTtisneceasury tfunjo^sicin^ain these fiscts) 

None, 



19. DoyoucarrypiiWicIiabi(ityaad(K)pcnydania6cinsniffMcoV H Yes, Ifyei; giveifidH: aialaddiTia ofmstififlttfamertM^rti*/; jm»t cif^^ S No 

t?cne . 



J 



* U.S. GOVERNMENT PRINTING OFFICE: 1989-24M75 
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CLAIM FOR DAMAGE, 
INJURY, OR DEATH 



jjrSTRUCnowS: PleasCTeadcareMyfltemstiuclionsoiiaiercvase side and 
sopfdy hUbrmatiao requested cm bcfdi sida of diis foim. Use additiooal sl]oe< 

ncccssaiy. SeerevMseddefcraddtttoaalinsbixtions, 



FORM ACTKCaiOVH) 
CftlBNO. 

EXPIRES 5-31-05 



] . &d)mit To Ap[Ripriite IvJenI Agcocy; 

Of£lce of the General Coonssl 

(ftilted States General Bervlcea AdniinlBtratlon 

Alan H. Swendltaan, Esquli^ 

Roan ma, ISOO P Street, HH 

Haehlngtoii , DC 204DS 



3. TYPE OT EMM^YMEWT 



4, DATE OP BIRTH 
3/ia/i»i 



i.MARrrAL STATUS 



2. Name, A^ckca c>f f^umsut and claimsiK*; pn^un*! nsptaatM&m, if 
wny.fSabismictioiaottrfvene.) (Nwifba: strtel, citf. Slate and Z^Cad^ 

Ms- Sc^hia Crenshaw 
10 Hainwiright Avecue 
ftim^pollB. HD Z14D3 



6. DATE AND DAY OF ACCIDENT 

t/»/3fn 



l,T:]ME(A.M.ORP.h& 

4 1^ rrB. 



B. Basis of Oiaia (State in detail AehH^wnfai^md cin3mataneesatfeiu£MgdK damage 

ptacecfocaaraictmdAecaiaeilKn^(UstadiO&malpagc3^ttt^ssiry,) 

See attached Letter. 



9. 



rRoneRTv damage 



NAME AND ADCOCESS OF OWN3ER, IF CITHER THAN CLAIMANTflftunfter, itTEct. tAty. Stals, andZv Ctxb^ 
tTooe. 



BSUEFLV DESCIUBE THE PROPERTy, NATURE AND EXTENT OF DAMAGE AND THE UX:ATK)N WHERE PROPEIHT MAY BE mSPEa^ 
toMmfdHi on rvftfitskkf 



10, 



reitSOWAL INJURY/WRONGFUL DEATH 



STATE NATURE AND EXIEl^frtff EACH INJURY OR CAUSE OF DEATI^WfflCH FORMS IHE BASIS Cff THE CLAIM. IF OTHER THAN OJUMANT, STATE 
NAME OF INJURED PERSON OR DECEDENT 

See attached Latter. 



n. 



WTTWESaES 



NAME 



Hs. Reglna c^ieDBhaW 

Mra. Lily Cpenahaw 

Several TIaldeotiEied Departnent o£ Justice 

Security Guards 



ADDRESSff?««far. rtret dfy. Slate, and Zip Caek> 



10 TFalnwrlght Avenue 
AiuiapoliB, ND 21403 

950 PennBylvanla Avenue, HW 
(Tashlngton, DC 20530-0001 



12. fSee instrvctioiB an rwtrse) 



I2i. PROPERTY DAMAGE 

Xttne. 



AMOUNT OF a^JMtindollan) 



12b. PERSONAL INJURY 

$200,000,00 



12c. WRONCKJL DEATH 

None. 



13J. TOTAL (KiilWc uipmry^m^ 

$200,000.00 



I CERTTfY THAT THE AMOUNT OF CLAIM COVERS ONLY lIAMACESAIffltlNJtJBIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO 
ACCEPT SAID AMOIBHT Vi PULL SATTSFACnOH AMI FINAL SETTLEMENT OF THIS CLAIM 



Ut. aGNATIffiE OT CLAIMANT (See 



(See bamcthia art nverse side.) 



[ALTY FOR niESENTING 
FHAUDOLEWT CLAIM 

The cliimuit ^lajl fbr&jt wd ply to die Uattod StMe; die nm c^not lesa llmi $3,000 
and nol more (baa 110,000, plot 3 timts tbe Bcionat oTdBntago sustBined hj^ Ac 
MtauA Slxi!a.{See3IU.S.C. STZ9.) 



13ti>.FtKHie maabo^ofsignitmy 



]4,DATE0FCIJUM 



9S~im 

FreriDiu editlras not ntaMc 



f(S«'754(MHMi3+4M« 



CRLMINAL PENALTY FOR KIESENTING FRAUDULENT 
CLAIM DR MAKING FALSE STATEMENTS 
Iiqciaxiniait Ibt not mote dim five ytos aid sliall be subject lo > Gne af hoc less 

(bin $5,000 snd nol nure Am $ 1 0,000, plm 3 tima ^ tatDOiit of dnotge* 
iustaioedtytlielAiitBdSlatea. (SeelSVSC.A. 2S7.) | 



STANDARD FORM 9S (Rer. 7-85} 
PRESCRIBED BY DEPT. OF JUSTICE 
ISCFRliU 
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tbii KodcE B pnnn^d ^ I 



itmKyAa.SVXCii'iM.eHi), 
. . illwIeacrlDiAUflilNMkvbiUidKd. 

IWImfce: 5 U^C Ml, M U.SX;. JOl « seq, 21 UiT, 2«T[ n mt, Zt 
CJ.R.Pirtl4, 



PBIVACir ACT NOTICE 



1 infbrm^kiKnD otBBIc ±c Ebn BU7 raid? j^QV 



towbooTm 



tDsifqdy 
tonUir. 



ACLAMSH*LLBE[ffiEMroTOHAVEBmNHtESBWTB)W lffiN AFCT)ERAL 
AtffiNcy RECEIVES FROM A CLAIMANT, ms DULY AUIHORIZm) AGENT, OR, 
LEGAL KEPREENTATIVB AN EXECOTH) STANDARD FORM M Cffi. OTHER 

WRiriBN NOmnCATlON OF AN mCHraJT. ACCOMPANIED BY A CLAIM F0« 
MONEY DAMAGES IN A SIMfZEIAIKfC^ INIURTTO OR LOSS OF 
Am7 msradiaiB or fafmiMiiM oeosiBy ii An pniiai&Hi of ynr dun viD te 
aaiikil, i|ai Rqoal. ty tlB oSicc H&o«Ed ia lln VI SB tbe lEVow liils. 
Ct^ldeai Rfi'^iiia poWiBC to dvB aaentd adtr (he Fdbil Tot CUiB Act 
cabefimdBTi&^OodeorFaliiilRccnbti™^'*')'*- Maqr ifaiefei hm 



INSTRUCnONS 
Caaplcte tO Kois- IiHcit Ac irvd NCKiB wfefTE If pEoMe 



Hu (Ub in^y bs Sid ^ > (Mf noAanal i(al IT other Icfd i^RMUMivc, 
)QtlMa u i i i jm >|g H<wiaM wtti»Md»»B 

tfidkteaflieaCtei^iBaB. ITIheclnnto 
ly ^ «i^ or hfl' Rp:sB^tfin; a ana Ao« iw tiUe « ksri ci$Kiiy of 
: wt te KOKix^ed Iv or^3iB afUi^a' ^*°^ *> P^l^ > 
di^ IB bdudTof d» dMMKi M IP 



MtOreKIY.PBRSONAL WIURY, OR DEATH AUJECED TO HAVE OCCURRED BY 
RBASON OF THE INCaDerrr, THE CLAIM MUST BE rafi^^NTBD TO THE 
APFRiWRIATE FEDERAL ACfflHCYWtIHINIwaiEA£S AFTER THE aUUM 
AIXKUES. 

(b) lb sdf^ort tf diBi$ fcr i^na|£e t0 itfopex^ wliidk ha beo or on W 

tfatoMtis IT citinks ly nBibl^ dtnnteRsted ooBcem^ Of:, if pvymoil bi£ b«a 



(i^ h i^fictt of dalmc lor (hnaee to pi^o^ wlikb ii ut eaniniciQ)' RpiMili^ 
or if diepBnw^blotfarda*roy el feeiJagn»<AMMti*niJtKti^Mjato»totbo 
v%vl oMf^ttK ficopcf^, die dii? of fiirdiBSC^ aid Am vddfl Df die pnin^, btrik 
bcfimiKliSsl^*a:iilaiL SucbMtEnsilKtvi^bElytitkBnstalisiiviBal 
pctxMi; jKtfiiab^ iefH^iable d£*I^ vi^ciih &mil^wj& die^ype of pnqia^ 

<g|iytiroi)r»ore wiinn<i l ini liiAiiil.ind AoHUbecptiBriiMbaiiit jid 



]f (bnatf Uowlt to Ok diAa ibr biA paicnrf iiitiKy Bd icopBiy 
Cr boA BK* Ik iIbim ■ kai # t £ of Ihtj tm. 



(i) In aqifnl if&t cMotlnpaiciiiit ^uny v doft, (be 
niltai icpmlbif A*WHilBt^»llci». 

t diUbBity, if aqr, dio 



tci«dlii«l,boipitil.irb»lii«aiigiw«iJil|ytoci»ied. 



(dlF^hafetocoo^lci^aeateaiiifbrmortoiiq^dRnqoatnl imltftil 
viibHitva7anfrnadK<Mclhe*nqEkiciuftcaiiediii^ fcoda ^mi cblK ^btviIuT, 
A cUa a decsHd umiibil wbta it it ncdnd ly tbe ^pnpii^ >en^> x* i^i™ 



FsUiR to ipttfiy * nun etniia viB rawlt In tmnU ptoniDka •rxoiir dilii 



IMJt npoitii* biriffl fi» tho coUwttn of iofbnMtiM b (Stiiiialed to »vw«»e 1 5 JBinnta p« ii^>^^ 

data K>un:c^ ptbaii^ mi inuitiMicv die dita neEded, md nm^ktlng ud levindng tbe collection of infoniuitian. Send commEiits lEgsdii^ Hiis bunlot " Jiiii n l i! or 

olhff ^wcl of ftii coIEectMO of infotniarion, JDduding miggc!«uiia for rad^ 

Id Dinctor, Torts Bmdi and to *e 

Civil DWiriaa OHks of ifen^pmcnt Kid Bud^ 

U,S. Dqjwtaiattof Jutijw Pspcrwwt RednctioD Prefect (i lOi-OOOg) 

W»AgielLBi. DC aaw : WaanneSiin.VC 20503 



IMSURAWCE COVMtACE 



)^,^^ib^wj,,,j,^A^ckbmhet#i^i:^ci,iaasmlU<iM^Acel^r'^^f'-'''>^llKlo^^ 



IJL Da yc*i cmy ■ rcWmt ■ 



None, 



' □ Ytcifyntrrei 



aia^iV((AiiKAcr.itmi;eitKSiU«aHf2^Cti^viltKJkTiiimba'. & No 



I& 

Rons. 



EixdedictiUe? 



17, 

Hone 



It. [fiainabsbeeaaedwilby(iarisims,wh^ 



ibayourisnvb&aattiiopDiDlotgikiwJdilEfasKstoyoviilwn) (ftltnttasatyiliiiifoicesctniifiillieit/actsi 



19. DoyDaonrpiiblicliabStyBidimpcit^duuGe 
Kone. 



D Yf*ffy<=.^« 



t(/niniiir, urea, ctQ^.Slau.tmi Zip Cede) S No 



SF9S(Rrv.7-«S)BACK 



♦ U-S. GOVERNMENT PRINTING OFFICE: 1M9-241-175 
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Exhibit 2 
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GSA Naffonal Capftal Regfon 



CERTIFIED MAIL 

RETURN RFCEIPT RFOl lF<=;TPr> 

March 8, 2006 

Douglas E. Flerberg, Esquire 
Bode & Grenier. LLP 
Ninth Floor, Connecticut Building 
1 1 50 Connecticut Avenue, NW 
Washington, D.C. 20036-4129 

Re: 



Date of Accident: April 22. 2005 
Dear Mr. Fierberg: 

This responds to your claims in the amounts of Si7C)n nnn *«. 
your client. Sophia Openshaw; $50.00?forLLn^nr;??. I ^®''°"^' '"^"^^'^ 
Openshaw; $1 7.640 for your c lent Davi^oSn.^^^^^^^^^ ^°ZT ^"^"*' R^*"^ 
and $17,640 for your client. LilyOpenlhl Sp^n^^^^^^ ^"^ ^^9'"^; 

clients, Sophia and Regina Of^nshaw alteoT^h^f h °^^'^- ^"'^ '^^'"^- ^our 
were bumed by invisi^ scaWi^ Vt!^:, ^ ^f ^^^^ ""^'^ '"j^^ed when they 
structure 'ocat^ oTthteSersSk^oTir^^^ ^^-^ 

Avenue and Constitution Avenue SoiSnfrniM T ^f"^^"" Pennsylvania 
discussed below. I am denying you" daim '"'"^- ^°' *^" ^^«°" 

'^^Tu%T^TsT27^^^^^^^ r^e Fede., Tort Claims 

negligent or wrongful actTomfeSor^ '^^^^^^ °^ "^1^^ "^^"^^ *^V ^^^ 
within the scope of his office oTemp^^^^^^ ZhT^ ^^ '^^ ^9^"^^ "^"^ acting 
United States, if a private Der^onS/Thr ^f ^^ ^'^^""isfances where the 
with the (aw of the K X^e theZ or omf« ' '° *'" '^''"^""* '" ^<^^3n-e 
evidence that an emploveTof ?hp r!? ,^ ^^'°" occurred." There is no 
Also, maintenanc: aSd repa^' o'^S^f^r the^^^^^ Administration was negligent 
performed by Consolidated Serin<^^I 'in!f ^ ^f 5"'^^'°" Co^P'ex are 
100. Ariington. Virginia 22202 ^ '' '°^^*^^ ^* ^^0 23-^ Street. Suite 




U.S. Gen«^i Services Administration 

301 7th Street, SW 
Washington, DC 204O7-0OO1 
ynww.gsa.gcv 
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If vou disagree with this determination and wish to pursue the matter further, you 
mustfite surt iottie appropriatailnited States District Coyrtwithin six months of the 



date of this letter, 
Sincerely, 



^^io^^- 0^^^ 



Sharon A. Roach 
Regional Counsel 
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Exhibit 3 
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v^^^^l^^y^im 







■ . ■ • ,.■■■■.■ ^■■:-■:; -.■*.■.■' :■'-«» .-K jo:."V- ■,•■>:■ 



f;! :':;■ ■■>^ 




